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CENTRAL FAX CENTE* Amendment dated May 1 , 2008 

Reply to Office Action of February 1 , 2008 

MAY 0 1 2008 

Amendments to the Claims: 

This listing of claims will replace all prior versions, and listings, of claims in the 
application: 

Listing of Claims: 
Claims 1-171 (cancelled). 

1 72. (currently amended) An apparatus for use in performing human interbody spinal 
surgery comprising: 

a hollow tubular guard having a passage for providing guided access to a 
disc space and vertebral bodies adjacent the disc space, said guard having a 
proximal end, an opposite distal end, and a mid-longitudinal axis through said 
proximal and distal ends, said distal end of said guard having a concave 
curvature being at least in part curved in a single plane parallel to the mid- 
longitudinal axis and oriented toward and approximating the contour of the face 
of the adjacent vertebral bodies, said concave curvature of said distal end having 
a middle portion and opposed portions on either side of said middle portion, said 
middie portion being closer to said proximal end than said opposed portions, said 
guard having spine engaging portions at said distal end of said guard for holding 
said guard to the spine, said spine engaging portions being substantially in line 
with side surfaces of said guard so that said spine engaging portions do not 
substantially increase the outer cross-sectional dimension of said guard near the 
distal end of said guard, said guard having a flat portion between at least some 
of said spine engaging portions for preventing over-penetration of said spine 
engaging portions into the spine. 

1 73. (previously presented) The apparatus of daim 1 72, wherein said guard is a 
hollow tubular sleeve. 

174. (previously presented) The apparatus of claim 1 72, wherein said guard has a 
circular cross section. 
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1 75. (previously presented) The apparatus of claim 1 72, wherein said passage has a 
circular cross section. 

176. (previously presented) The apparatus of claim 172, wherein said guard has an 
increased outer dimension portion at its proximal end. 

Claim 1 77 (cancelled). 

1 78. (previously presented) The apparatus of claim 1 72, wherein said guard has a 
footplate. 

1 79. (previously presented) Hie apparatus of claim 1 72, further comprising means for 
cooperatively engaging to the proximal end of said guard an impaction end 
member for receiving an impaction force for driving said guard into the spine. 

180. (previously presented) The apparatus of claim 172, further comprising a cap 
adapted to engage said proximal end of said guard. 

181 . (previously presented) The apparatus of claim 172, wherein said spine engaging 
portions are selected from at least one of teeth and pins. 

182. (previously presented) The apparatus of claim 172, wherein said spine engaging 
portions are adapted to penetrate the adjacent vertebral bodies. 

183. (previously presented) The apparatus of claim 1 72, wherein at least one of said 
spine engaging portions has a tapered leading end to facilitate placement of at 
least one of said spine engaging portions into the spine. 

184. (previously presented) The apparatus of claim 1 72, wherein at least one of said 
spine engaging portions has upper and lower surfaces that are parallel to each 
other. 

185. (withdrawn) The apparatus of claim 1 72, further comprising a removable inner 
guard. 

186. (withdrawn) The apparatus of claim 185, wherein said removable inner guard is a 
hollow tubular sleeve. 

187. (withdrawn) The apparatus of claim 185, wherein said removable inner guard is 
adapted to be inserted into said guard. 
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188. (withdrawn) The apparatus of claim 187 f wherein said inner guard has limiting 
means for limiting the travel of said inner guard within said guard when said inner 
guard is inserted into said guard. 

1 89. (withdrawn) The apparatus of claim 1 85, wherein said inner guard has a collar at 
one end larger than said passage of said guard. 

190. (previously presented) The apparatus of daim 1 72, wherein said distal end 
further includes openings through said side surfaces of said guard. 

191 . (previously presented) The apparatus of claim 190, wherein said openings 
through said side surfaces of said guard are perpendicular to the mid-longitudinal 
axis of said guard. 

192. (previously presented) The apparatus of claim 190, wherein said openings are 
slots through said side surfaces of said guard. 

193. (previously presented) The apparatus of claim 192, wherein said slots are 
opposite one another. 

194. (previously presented) The apparatus of claim 192, wherein said slots are 
parallel to one another. 

195. (previously presented) The apparatus of claim 190, wherein said openings are 
two slots arranged parallel to one another and to the mid-longitudinal axis of said 
guard. 

196. (withdrawn) The apparatus of claim 172, further comprising a bone removal 
device for forming through said guard an implantation space across the 
surgically corrected height of the disc space. 

197. (withdrawn) The apparatus of daim 1 72, further comprising an Implant driver 
sized in part for passage through said passage of said guard for passing an 
implant through said guard and into an implantation space. 

198. (withdrawn) The apparatus of claim 197, wherein said implant driver comprises 
an elongated shaft having means for engaging an implant at one end and means 
for manipulating said implant driver at the other end of said elongated shaft. 
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1 99. (withdrawn) The apparatus of claim 198, further comprising means for limiting 
the depth of insertion of said implant driver into said guard. 

200. (withdrawn) The apparatus of claim 199, wherein said limiting means includes a 
portion of said implant driver cooperating with said guard to limit the depth of 
Insertion of said implant driver into said guard. 

201 . (previously presented) The apparatus of claim 1 72, further comprising a spinal 
distractor sized for passage through said guard, said spinal distractor having a 
body and a disc penetrating member extending from said body and into the disc 
space between the two adjacent vertebral bodies for bearing against adjacent 
endplates of the two adjacent vertebral bodies. 

202. (previously presented) The apparatus of claim 201 , wherein said disc penetrating 
member of said spinal distractor has a first portion for bearing against one of the 
endplates and a second portion for bearing against a second of the endplates, 
said first and seoond portions being in a parallel relationship to each other. 

203. (withdrawn) The apparatus of claim 1 72, further comprising a tap for insertion 
through said guard for tapping the two adjacent vertebral bodies. 

204. (withdrawn) The apparatus of claim 1 72, wherein said apparatus is in 
combination with a spinal implant. 

205. (withdrawn) The apparatus of claim 204, wherein said implant is in combination 
with a fusion promoting material. 

206. (withdrawn) The apparatus of claim 205, wherein said fusion promoting material 
is harvested bone. 

207. (currently amended) An apparatus for use In performing human interbody spinal 
surgery comprising: 

a hollow tubular guard having a passage for providing guided access to a 
disc space and vertebral bodies adjacent the disc space, said guard having a 
proximal end and an opposite distal end, sides between said proximal and distal 
ends, and a mid-longitudinal axis through said proximal and distal ends, said 
guard having oponinac at least two slots In said side s, said slots divide at least a 
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portion of said guard into an upper portion and a lower portion, said upper 
portion and said lower portion being adapted to move apart from one another to 
facilitate insertion of an implant , said guard having spine engaging portions at 
said distal end of said guard for holding said guard to the spine, said spine 
engaging portions being substantially in line with said sides of said guard so that 
said spine engaging portions do not substantially increase the outer cross- 
sectional dimension of said guard near the distal end of said guard. 

208. (previously presented) The apparatus of claim 207, wherein the mid-longitudinal 
axis passing through the center of at least one of said openings in said sides is 
perpendicular to the mid-longitudinal axis of said guard. 

Claim 209 (cancelled). 

210. (currently amended) The apparatus of clalm-gQ Q 207 . wherein said slots are 
opposite one another. 

21 1 . (currently amended) The apparatus of claim-2Q & 207 . wherein said slots are 
parallel to one another. 

212. (currently amended) The apparatus of claim-2Q Q 207. wherein said slots are 
parallel to one another and to the mid-longitudinal axis passing through said 
guard. 

Claims 213 and 214 (cancelled). 

215. (previously presented) The apparatus of claim 207, wherein said guard is a 
hollow tubular sleeve. 

216. (previously presented) The apparatus of claim 207, wherein said guard has a 
circular cross section. 

217. (previously presented) The apparatus of claim 207, wherein said passage has a 
circular cross section. 

218. (previously presented) The apparatus of claim 207, wherein said guard has an 
increased outer dimension portion at its proximal end. 

219. (previously presented) The apparatus of claim 207, wherein said distal end of 
said guard has a concave curvature being at least in part curved in a plane 
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parallel to the mid-longitudinal axis and oriented toward and approximating the 
contour of the face of the adjacent vertebral bodies. 

220. (previously presented) The apparatus of claim 207, wherein said guard has a 
footplate. 

221 . (previously presented) The apparatus of claim 207, further comprising means for 
cooperatively engaging to the proximal end of said guard an impaction end 
member for receiving an impaction force for driving said guard into the spine. 

222. (previously presented) The apparatus of claim 207, further comprising a cap 
adapted to engage said proximal end of said guard. 

223. (previously presented) The apparatus of claim 207, wherein said spine engaging 
portions are selected from at least one of teeth and pins. 

224. (previously presented) The apparatus of claim 207, wherein said spine engaging 
portions are adapted to penetrate the adjacent vertebral bodies. 

225. (previously presented) The apparatus of claim 207, wherein at least one of said 
spine engaging portions has a tapered leading end to facilitate placement of at 
least one of said spine engaging portions into the spine. 

226. (previously presented) The apparatus of claim 207, wherein at least one of said 
spine engaging portions has upper and lower surfaces that are parallel to each 
other. 

227. (withdrawn) The apparatus of claim 207, further comprising a removable inner 
guard. 

228. (withdrawn) The apparatus of claim 227, wherein said removable inner guard is a 
hollow tubular sleeve. 

229. (withdrawn) The apparatus of daim 227, wherein said removable inner guard is 
adapted to be inserted into said guard. 

230. (withdrawn) The apparatus of claim 229, wherein said inner guard has limiting 
means for limiting the travel of said inner guard within said guard when said inner 
guard is inserted into said guard. 
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231 . (withdrawn) The apparatus of claim 227, wherein said inner guard has a collar at 
one end larger than said passage of said guard. 

232. (withdrawn) The apparatus of claim 207, further comprising a bone removal 
device for forming through said guard an implantation space across the 
surgically corrected height of the disc space. 

233. (withdrawn) The apparatus of claim 207, further comprising an implant driver 
sized in part for passage through said passage of said guard for passing an 
implant through said guard and into an implantation space. 

234. (withdrawn) The apparatus of claim 233, wherein said implant driver comprises 
an elongated shaft having means for engaging an implant at one end and means 
for manipulating said implant driver at the other end of said elongated shaft. 

235. (withdrawn) The apparatus of claim 234, further comprising means for limiting 
the depth of insertion of said implant driver into said guard. 

236. (withdrawn) The apparatus of claim 235, wherein said limiting means includes a 
portion of said implant driver cooperating with said guard to limit the depth of 
insertion of said implant driver into said guard. 

237. (previously presented) The apparatus of claim 207, further comprising a spinal 
distractor sized for passage through said guard, said spinal distractor having a 
body and a disc penetrating member extending from said body and into the disc 
space between the two adjacent vertebral bodies for bearing against adjacent 
endplates of the two adjacent vertebral bodies. 

238. (previously presented) The apparatus of claim 237, wherein said disc penetrating 
member of said spinal distractor has a first portion for bearing against one of the 
endplates and a second portion for bearing against a second of the endplates, 
said first and second portions being In a parallel relationship to each other. 

239. (withdrawn) The apparatus of claim 207, further comprising a tap for insertion 
through said guard for tapping the two adjacent vertebral bodies. 

240. (withdrawn) The apparatus of claim 207, wherein said apparatus is in 
combination with a spinal implant. 
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241 . (withdrawn) The apparatus of claim 240, wherein said implant is in combination 
with a fusion promoting materia}. 

242. (withdrawn) The apparatus of claim 241 , wherein said fusion promoting material 
is harvested bone. 

243. (withdrawn) The apparatus of claim 201 , wherein said spinal distractor further 
comprises means for limiting the penetration of said disc penetrating member 
into the disc space, 

244. (withdrawn) The apparatus of claim 243, wherein said limiting means comprises 
a shoulder on said body at the juncture of said disc penetrating member and said 
body for preventing said body from entering the disc space. 

245. (withdrawn) The apparatus of claim 237, wherein said spinal distractor further 
comprises means for limiting the penetration of said disc penetrating member 
into the disc space. 

246. (withdrawn) The apparatus of claim 245, wherein said limiting means comprises 
a shoulder on said body at the juncture of said disc penetrating member and said 
body for preventing said body from entering the disc space. 

247. (previously presented) The apparatus of claim 172, wherein said guard has a 
wall that is continuous around the mid-longitudinal axis of said guard. 

248. (currently amended) An apparatus for use in human lumbar interbody spinal 
surgery comprising: 

a hollow guard having a passage for providing guided access to a disc 
space and vertebral bodies adjacent the disc space, said passage having an 
inner diameter of at least 1 6.5 mm to permit the movement of a spinal implant 
therethrough, said guard having a proximal end, an opposite distal end, and a 
mid-longitudinal axis through said proximal and distal ends, said distal end of 
said guard having a concave curvature being at least in part curved in a single 
plane parallel to the mid-longitudinal axis and oriented toward and approximating 
the contour of the face of the adjacent vertebral bodies, said concave curvature 
of said distal end having a middle portion and opposed portions on either side of 
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said middle portion, said middle portion being closer to said proximal end than 
said opposed portions, said guard having extensions at said distal end of said 
guard, at least two of said extensions being adapted to penetrate the disc space 
between the adjacent endplates of the adjacent vertebral bodies, said extensions 
being at least in part in line with side surfaces of said passage, said extensions 
not substantially increasing the outer cross-sectional dimension of said guard 
near the distal end of said guard, said guard having a flat portion between at 
least some of said extensions for preventing over-penetration of said extensions 
into the spine, said guard having a wail that is continuous around the mid- 
longitudinal axis of said guard; and 

an implant driver sized in part for passage through said passage of said 
guard for passing the implant through said guard and into an implantation space. 

249. (previously presented) The apparatus of claim 248 t wherein the inner diameter of 
said passage Is at least 1 8 mm. 

250. (previously presented) The apparatus of claim 248, wherein said passage is 
configured to provide guided access to a bone removal device having a cutting 
portion with a diameter less than that of the spinal implant 

251 . (previously presented) The apparatus of claim 248, in combination with a spinal 
implant sized for passage through said guard. 

252. (previously presented) The apparatus of claim 248, wherein at least two of said 
extensions are diametrically opposed to one another. 

253. (previously presented) The apparatus of claim 248, wherein said guard is a 
hollow tubular sleeve. 

254. (previously presented) The apparatus of claim 248, wherein said guard has a 
circular cross section. 

255. (previously presented) The apparatus of claim 248, wherein said passage has a 
circular cross section. 

256. (previously presented) The apparatus of claim 248, wherein said guard has an 
increased outer dimension portion at its proximal end. 

-10- 
PAGE 13/30 • RCVD AT 5/1/2008 4:59:24 PM [Eastern Daylight Time] • SVR:USPTO-EFXRF-5/36 • DNIS:2738300 ■ CSID: 3308772030 - DURATION (mm-ss): 07-34 



From: MARTIN & FERRARO, LLP (DH) 



3308772030 



□5/01/2008 17:04 



»833 P. 014/030 



Application No. 09/626,636 
Amendment dated May 1 , 2008 
Reply to Office Action of February 1 , 2008 

Claim 257 (cancelled). 

258. (previously presented) The apparatus of claim 248, wherein said guard has a 
footplate. 

259. (previously presented) The apparatus of claim 248, further comprising means for 
cooperatively engaging to the proximal end of said guard an impaction end 
member for receiving an impaction force for driving said guard into the spine. 

260. (previously presented) The apparatus of claim 248, further comprising a cap 
adapted to engage said proximal end of said guard. 

261 . (previously presented) The apparatus of claim 248, wherein said extensions are 
selected from at least one of teeth, pjns, and projections. 

262. (previously presented) The apparatus of claim 248, wherein said extensions are 
adapted to penetrate the adjacent vertebral bodies. 

263. (previously presented) The apparatus of claim 248, wherein at least one of said 
extensions has a tapered leading end to facilitate placement of at feast one of said 
extensions into the spine. 

264. (previously presented) The apparatus of claim 248, wherein at least one of said 
extensions has upper and lower surfaces that are parallel to each other. 

265. (previously presented) The apparatus of claim 248, further comprising a 
removable inner guard. 

266. (previously presented) The apparatus of claim 265, wherein said removable 
inner guard is a hollow tubular sleeve. 

267. (previously presented) The apparatus of claim 265, wherein said removable 
inner guard is adapted to be inserted into said guard. 

268. (previously presented) The apparatus of claim 267, wherein said inner guard has 
limiting means for limiting the travel of said inner guard within said guard when 
said inner guard is inserted into said guard. 

269. (previously presented) The apparatus of claim 265, wherein said inner guard has 
a proximal end having an increased cross sectional dimension to prevent 
passage of said inner guard through said passage of said guard. 
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270. (previously presented) The apparatus of claim 248, wherein said distal end 
further includes openings through said side surfaces of said guard. 

271 . (previously presented) The apparatus of claim 270, wherein said openings 
through said side surfaces of said guard are perpendicular to the mid-longitudinal 
axis of said guard. 

272. (previously presented) The apparatus of claim 270, wherein said openings are 
slots through said side surfaces of said guard. 

273. (previously presented) The apparatus of claim 272, wherein said slots are 
opposite one another. 

274. (previously presented) The apparatus of claim 272, wherein said slots are 
parallel to one another. 

275. (previously presented) The apparatus of claim 6 270, wherein said openings are 
two slots arranged parallel to one another and to the mid-longitudinal axis of said 
guard. 

276. (previously presented) The apparatus of claim 248, further comprising a bone 
removal device for forming through said guard an implantation space across the 
surgically corrected height of the disc space. 

Claim 277 (cancelled). 

278. (previously presented) The apparatus of claim 248, wherein said implant driver 
comprises an elongated shaft having means for engaging the implant at one end 
and means for manipulating said implant driver at the other end of said 
elongated shaft. 

279. (previously presented) The apparatus of claim 278, further comprising means for 
limiting the depth of insertion of said implant driver into said guard. 

280. (previously presented) The apparatus of claim 279, wherein said limiting means 
includes a portion of said implant driver cooperating with said guard to limit the 
depth of insertion of said implant driver into sard guard. 

281 . (previously presented) The apparatus of claim 248, further comprising a spinal 
distractor sized for passage through said guard, said spinal distractor having a 
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body and a disc penetrating member extending from said body and into the disc 
space between the two adjacent vertebral bodies for bearing against adjacent 
endplates of the two adjacent vertebral bodies. 

282. (previously presented) The apparatus of claim 281 , wherein said disc penetrating 
member of said spinal distractor has a first portion for bearing against one of the 
endplates and a second portion for bearing against a second of the endplates, 
said first and second portions being in a parallel relationship to each other. 

283. (previously presented) The apparatus of claim 281 , wherein said spinal distractor 
further comprises means for limiting the penetration of said disc penetrating 
member into the disc space. 

284. (previously presented) The apparatus of claim 283, wherein said limiting means 
comprises a shoulder on said body at the juncture of said disc penetrating 
member and said body for preventing said body from entering the disc space. 

285. (previously presented) The apparatus of claim 248, further comprising a tap for 
insertion through said guard for tapping the two adjacent vertebral bodies. 

286. (previously presented) The apparatus of claim 248, wherein said apparatus is in 
combination with a spinal implant. 

287. (previously presented) The apparatus of claim 286, wherein said implant is in 
combination with a fusion promoting material. 

288. (previously presented) The apparatus of claim 287, wherein said fusion 
promoting material is harvested bone. 

289. (currently amended) An apparatus for use in human lumbar interbody spinal 
surgery comprising: 

a hollow guard having a passage for providing guided access to a disc 
space and vertebral bodies adjacent the disc spac e to pass an implant 
therethrough, said passage having an inner diameter of at least 1 6.5 mm to 
permit the movement of a spinal implant therethrough, said guard having a 
proximal end and an opposite distal end and sides therebetween, said guard 
having openings through said sides, said side openings having a central 
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longitudinal axis that intersects a portion of said passage, said guard having 
extensions at said distal end of said guard, at least two of said extensions being 
adapted to penetrate the disc space between the adjacent endplates of the 
adjacent vertebral bodies, said extensions being at least in part in line with said 
sides of said guard so that said extensions do not substantially increase the 
outer cross-sectional dimension of said guard near the distal end of said guard: 
an implant sized for passage through said passage of said guard: and 
an implant driver sized in part for passage through said passage of said 
guard for passing said implant through said guard and into an implantation 
space . 

290. (previously presented) The apparatus of claim 289, wherein the Inner diameter of 

said passage is at least 18 mm. 
291 » (previously presented) The apparatus of claim 289, wherein said passage is 

configured to provide guided access to a bone removal device having a cutting 

portion with a diameter less than that of the spinal implant 

292. (previously presented) The apparatus of claim 289, in combination with a spinal 
Implant sized for passage through said guard. 

293. (previously presented) The apparatus of claim 289, wherein at least two of said 
extensions are diametrically opposed to one another. 

294. (previously presented) The apparatus of claim 289, wherein a mid-longitudinal 
axis passing through the center of at least one of said openings in said sides Is 
perpendicular to a mid-longitudinal axis of said guard. 

295. (previously presented) The apparatus of claim 289, wherein said openings are at 
least two slots. 

296. (previously presented) The apparatus of claim 295, wherein said slots are 
opposite one another. 

297. (previously presented) The apparatus of claim 295, wherein said slots are 
parallel to one another. 
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298. (previously presented) The apparatus of claim 295, wherein said slots are 
parallel to one another and to a mid-longitudinal axis passing through said 
apparatus. 

299. (previously presented) The apparatus of claim 295, wherein said openings in 
said sides divide at least a portion of said guard into an upper portion and a 
lower portion. 

300. (previously presented) The apparatus of claim 299, wherein said upper portion 
and said lower portion are adapted to move apart from one another to facilitate 
the insertion of the implant. 

301 . (previously presented) The apparatus of claim 289, wherein said guard is a 
hollow tubular sleeve. 

302. (previously presented) The apparatus of claim 289, wherein said guard has a 
circular cross section. 

303. (previously presented) The apparatus of claim 289, wherein said passage has a 
circular cross section . 

304. (previously presented) The apparatus of claim 289, wherein said guard has an 
increased outer dimension portion at its proximal end. 

305. (previously presented) The apparatus of claim 289, wherein said distal end of 
said guard is at least in part curved in a plane parallel to the central longitudinal 
axis and oriented toward and contoured to the curvature of the adjacent vertebral 
bodies to permit an intimate fit between said guard and the adjacent vertebral 
bodies. 

306. (previously presented) The apparatus of claim 289, wherein said guard has a 
footplate. 

307. (previously presented) The apparatus of claim 289, further comprising means for 
cooperatively engaging to the proximal end of said guard an impaction end 
member for receiving an impaction force for driving said guard into the spine. 

308. (previously presented) The apparatus of claim 289, further comprising a cap 
adapted to engage said proximal end of said guard. 
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309. (previously presented) The apparatus of claim 289, wherein said extensions are 
selected from at least one of teeth, pins, and projections. 

310. (previously presented) The apparatus of claim 289, wherein said extensions are 
adapted to penetrate the adjacent vertebral bodies. 

31 1 . (previously presented) The apparatus of claim 289, wherein at least one of said 
extensions has a tapered leading end to facilitate placement of at least one of 
said extensions into the spine. 

312. (previously presented) The apparatus of claim 289, wherein at least one of said 
extensions has upper and lower surfaces that are parallel to each other. 

31 3. (previously presented) The apparatus of claim 289, further comprising a 
removable inner guard. 

31 4. (previously presented) The apparatus of claim 31 3, wherein said removable 
inner guard is a hollow tubular sleeve. 

315. (previously presented) The apparatus of claim 313, wherein said removable 
inner guard is adapted to be inserted into said guard. 

31 6. (previously presented) The apparatus of claim 31 5, wherein said inner guard has 
limiting means for limiting the travel of said inner guard within said guard when 
said inner guard is inserted into said guard. 

31 7. (previously presented) The apparatus of claim 31 3, wherein said inner guard has 
a proximal end having an Increased cross sectional dimension to prevent 
passage of said inner guard through said passage of said guard. 

31 8. (previously presented) The apparatus of claim 289, further comprising a bone 
removal device for forming through said guard an implantation space across the 
surgically corrected height of the disc space. 

Claim 31 9 (cancelled). 

320. (currently amended) The apparatus of claim-34 0 289. wherein said implant driver 
comprises an elongated shaft having means for engaging the implant at one end 
and means for manipulating said implant driver at the other end of said 
elongated shaft. 
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321 . (previously presented) The apparatus of claim 320, further comprising means for 
limiting the depth of insertion of said implant driver Into said guard. 

322. (previously presented) The apparatus of claim 321 , wherein said limiting means 
includes a portion of said implant driver cooperating with said guard to limit the 
depth of insertion of said implant driver into said guard. 

323. (previously presented) The apparatus of claim 289, further comprising a spinal 
distractor sized for passage through said guard, said spinal distractor having a 
body and a disc penetrating member extending from said body and into the disc 
space between the two adjacent vertebral bodies for bearing against adjacent 
endplates of the two adjacent vertebral bodies. ' 

324. (previously presented) The apparatus of claim 323, wherein said disc penetrating 
member of said spinal distractor has a first portion for bearing against one of the 
endplates and a second portion for bearing against a second of the endplates, 
said first and second portions being in a parallel relationship to each other. 

325. (previously presented) The apparatus of claim 323, wherein said spinal distractor 
further comprises means for limiting the penetration of said disc penetrating 
member into the disc space. 

326. (previously presented) The apparatus of claim 325, wherein said limiting means 
comprises a shoulder on said body at the juncture of said disc penetrating 
member and said body for preventing said body from entering the disc space. 

327. (previously presented) The apparatus of claim 289, further comprising a tap for 
insertion through said guard for tapping the two adjacent vertebral bodies. 

328. (previously presented) The apparatus of claim 289, wherein said apparatus is in 
combination with a spinal implant. 

329. (previously presented) The apparatus of claim 328, wherein said implant is in 
combination with a fusion promoting material. 

330. (previously presented) The apparatus of claim 329, wherein said fusion 
promoting material is harvested bone. 
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331 . (previously presented) The apparatus of claim 172, wherein said spine engaging 
portions are substantially in line with side surfaces of said passage. 

332. (previously presented) An apparatus for use in human lumbar Interbody spinal 
surgery comprising: 

a hollow guard having a passage for providing guided access to a disc 
space and vertebral bodies adjacent the disc space, said passage having an 
inner diameter of at least 1 6.5 mm to permit the movement of a spinal implant 
therethrough, said guard having a proximal end, an opposite distal end, and a 
mid-longitudinal axis through said proximal and distal ends, said guard having 
extensions at said distal end of said guard, at feast two of said extensions being 
adapted to penetrate the disc space between the adjacent endplates of the 
adjacent vertebral bodies, said extensions being at least in part in line with side 
surfaces of said passage, said extensions not substantially increasing the outer 
cross-sectional dimension of said guard near the distal end of said guard, said 
guard having a flat portion between at least some of said extensions for 
preventing over-penetration of said extensions into the spine, said guard having 
a wall that is continuous around the mid-lpngitudinal axis of said guard, said 
guard having an opening through said wall; and 

a spinal implant 

333. (previously presented) The apparatus of claim 332, wherein said implant is in 
combination with a fusion prompting material. 

334. (previously presented) The apparatus of claim 333, wherein said fusion 
promoting material is harvested bone, 

335. (previously presented) The apparatus of claim 332, wherein the inner diameter of 
said passage is at least 18 mm. 

336. (previously presented) The apparatus of claim 332, wherein said passage is 
configured to provide guided access to a bone removal device having a cutting 
portion with a diameter less than that of said spinal implant 
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337. (previously presented) The apparatus of claim 332, wherein at least two of said 
extensions are diametrically opposed to one another. 

338. (previously presented) The apparatus of claim 332, wherein said distal end of 
said guard has a concave curvature being at least in part curved in a plane 
parallel to the mid-longitudinal axis and oriented toward and approximating the 
contour of the face of the adjacent vertebral bodies. 

339. (previously presented) The apparatus of claim 332, wherein said extensions are 
selected from at least one of teeth, pins, and projections. 

340. (previously presented) The apparatus of claim 332, wherein said distal end 
further includes openings through said side surfaces of said guard. 

341 . (previously presented) The apparatus of claim 332, further comprising a bone 
removal device for forming through said guard an implantation space across the 
surgically corrected height of the disc space. 

342. (currently amended) The apparatus of claim 332, further comprising an implant 
driver sized in part for passage through said passage of said guard for passing 
said implant through said guard and into an implantation spac e, wherein said 
implant is sized for passage through said passage of said guard . 

343. (previously presented) The apparatus of claim 332, further comprising a spinal 
distractor sized for passage through said guard, said spinal distractor having a 
body and a disc penetrating member extending from said body and into the disc 
space between the two adjacent vertebral bodies for bearing against adjacent 
endplates of the two adjacent vertebral bodies. 

344. (previously presented) The apparatus of claim 172, wherein said concave 
curvature is formed in a curved plane transverse to the mid-longitudinal axis. 

345. (previously presented) The apparatus of claim 1 72, wherein said distal end forms 
at least in part a cylindrical surface transverse to the mid-longitudinal axis. 

346. (previously presented) The apparatus of claim 1 72, wherein said distal end is at 
least in part curved inwardly toward said proximal end. 
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347. (previously presented) The apparatus of claim 248, wherein said concave 
curvature is formed in a curved plane transverse to the mid-longitudinal axis. 

348. (previously presented) The apparatus of claim 248, wherein said distal end forms 
at least in part a cylindrical surface transverse to the mid-longitudinal axis. 

349. (previously presented) The apparatus of claim 248, wherein said distal end is at 
least In part curved inwardly toward said proximal end. 

350. (currently amended) An apparatus for use In performing human interbody spinal 
surgery comprising: 

a hollow tubular guard having a passage for providing guided access to a 
' disc space and vertebral bodies adjacent the disc space, said guard having a 
proximal end, an opposite distal end, sides between said proximal and distal 
ends, and a mid-longitudinal axis through said proximal and distal ends, said 
distal end of said guard having a concave curvature being at least in part curved 
in a single plane parallel to the mid-longitudinal axis and oriented toward and 
approximating the contour of the face of the adjacent vertebral bodies and 
forming at least in part a cylindrical surface transverse to the mid-longitudinal 
axis, said guard having spine engaging portions at said distal end of said guard 
for holding said guard to the spine, said spine engaging portions being 
substantially in line with side surfaces of said guard so that said spine engaging 
portions do not substantially increase the outer cross-sectional dimension of said 
guard near the distal end of said guard, said guard having openings through said 
sides. 
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